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DETAILED ACTION 

Response to Amendment 

1 . Applicant's request for continuing examination (RCE), amendment and 
accompanying remarks filed 3/4/10 have been fully considered and entered. Claim 1 
has been amended and claim 5 is canceled. Applicant's amendments are found 
sufficient to overcome the prior art made of record. Specifically, the cited prior art of 
Aranishi et al., US 6,984,631 teach a formulation comprising a plasticizer. As such, 
these rejections are hereby withdrawn. However, upon further consideration the 
following new ground of rejection is set forth herein below. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1 -3 and 6-7 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Chen et al., US 5,685,832 in view of Aranishi et al., US 6,984,631 . 

The patent issued to Chen et al., teach a cellulose ester woven or knitted fabric 
comprising cellulose acetate propionate (column 1, 60-column 2, 5 and column 2, lines 
25-35). Chen et al., teach producing filaments and spinning said filaments into yarns 
(column 2, 25-35). Chen et al., teach a degree of substitution ranging from 1 .7-2.6 
(column 2, 20-25). With regard to the limitation pertaining to no plasticizer, Chen et al., 
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does not teach employing a plasticizer. As such, it is the position of the Examiner that 
the cellulose acetate propionate yarns of Chen et al., do not contain any plasticizer. 

Chen et al., does not teach the claimed strength of the fibers, however, the 
patent issued to Aranishi et al., teach a melt-spun fiber comprising a mixture of a 
thermoplastic mixed cellulose ester and a plasticizer (column 3, 60-65). Said mixed 
ester is cellulose acetate proprionate (column 10, 26-40). Aranishi et al., teach a degree 
of substitution of .5 to 2.9 per glucose unit (column 1 0, 41 -45). Said fibers also have a 
strength ranging from .7 to 3.8 cN/dtex (column 9, 1-10). Said fibers have a size ranging 
from .5-100dtex (column 9, 20-30). Aranishi et al., teach that the fibers exhibit excellent 
mechanical properties and uniformity and are well suited for clothing (column 15, 30-40, 
column 16, 54-60). Aranishi et al., teach forming a knit fabric from the melt-spun 
filaments (column 17, 60-65 and column 19, 1-10). 

Therefore, motivated by the desire to form a fabric with excellent mechanical 
properties and uniformity, it would have been obvious to one having ordinary skill in the 
art at the time the invention was made to form the fibers of Chen as continuous fibers 
and with the strength range as taught by Aranishi et al. 

The combination of Chen et al., in view Aranishi et al., does not explicitly teach 
the diameter of the filament, however, it is the position of the Examiner that it would be 
obvious to one having ordinary skill in the art to form the filament with an optimal 
diameter as function of desired end use (e.g., for clothing). It has been held that 
discovering an optimum value of a result effective variable involves only routine skill in 
the art. In re Boesch, 617 F. 2d 272, 205 USPQ 215 (CCPA 1980). 
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The combination of Chen et al., in view Aranishi et al., does not teach the 
claimed molecular weight of the acyl units, initial tensile modulus, glass transition 
temperature or CV properties, however, it is reasonable to presume that said properties 
are inherent to the knitted or woven fabric taught by Chen et al., in view of Aranishi et 
al., Support for said presumption is found in the use of like materials such as a cellulose 
ester fiber and the use of like processes such as forming a knitted or woven fabric from 
melt-spun continuous filaments, which would result in the claimed glass transition 
temperature and CV properties. Applicant is invited to prove otherwise. 

Conclusion 

4. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to LYNDA M. SALVATORE whose telephone number is 
(571 )272-1482. The examiner can normally be reached on M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Larry Tarazano can be reached on 571-272-1515. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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